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EDITORIAL NOTES 



ESTABLISHMENT OF SCHOOL OF JURISPRUDENCE 

At a meeting of the Regents of the University of California, 
on November 12, 1912, the board confirmed the following rec- 
ommendation of a special committee consisting of the attorney 
members of the board: 

" At the October meeting of the board you referred to this 
committee the recommendation of the Department of Jurispru- 
dence as transmitted to the board by President Wheeler, that 
the organization of professional instruction in law at Berkeley 
be known as the ' School of Jurisprudence.' 

" We have the honor of recommending that a School of 
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Jurisprudence be in this manner constituted, as a matter of 
proper University policy, as an establishment of the existing 
situation, and as a recognition of the excellent provision for 
professional training in law which has now been created by 
the generosity of Mrs. Boalt, of the lawyers of California, and 
of Mrs. Jane K. Sather, the endeavors of the faculty, and the 
general development of the University." 



ANNUAL MEETING OF THE CALIFORNIA STATE BAR 

ASSOCIATION. 

The third annual meeting of the California Bar Association 
was held at Fresno on November 21, 22, and 23, 1912. The 
most important business transacted consisted in the discussion 
and adoption, with various amendments, of the reports of the 
different sections dealing with proposed new legislation. The 
result was that a large number of recommendations were made 
to the new legislature, and a special committee appointed for 
the purpose of presenting them in Sacramento. 

In the field of substantive law, the Association recommends 
the adoption of the Uniform Negotiable Instruments Act, of 
the Uniform Bills of Lading Act, and of an amendment to the 
Civil Code providing for the descent of the entire community 
to the wife, in case of the death of the husband without de- 
scendants. 

In the field of administration, the endorsement of a plan for 
a board of bar examiners, which might tend to some extent to 
remedy the present chaotic practice in regard to the admission 
of applicants, was the most important measure suggested. 

In the matter of civil procedure, several amendments to the 
Code were suggested, the effect of which, briefly, is to provide 
for a review of all questions by an appeal from the judgment 
alone, doing away with appeals from orders denying or granting 
a new trial. One is still to have the right to move for a new 
trial if he wishes to, but as trial court's power to grant the 
new trial expires in three months from notice of the decision, 
and as no appeal lies in any case from the prder denying it, in 
effect the motion would tend to become obsolete in practice. 
The necessity of bills of exceptions, of statements and printed 
transcripts is abrogated, and if these suggestions of the Califor- 
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nia State Bar Association are adopted, the chief sources of 
delay in appellate procedure will be removed, and an ancient 
system, antedating the use of shorthand and typewriting, will 
be shot into the rubbish heap of things outworn that should be 
forgotten. 

The most interesting discussions at the meeting revolved 
around the report of the section on criminal law and procedure. 
The approval of the legislation proposed for the extension of the 
probation laws to persons convicted in city police courts; for 
the indeterminate sentence of first offenders; for the amend- 
ment of the probation laws so as to allow the court to consider 
circumstances of aggravation as well as of mitigation, shows 
that the lawyers of California are interested in the solution of 
the great problems connected with the betterment of society. 
Their recommendation allowing the State, as well as the defend- 
ant, to appeal in habeas corpus cases; making the number of 
challenges allowed to the State the same as that allowed to the 
defendant; permitting conviction, under a single indictment, 
for larceny, embezzlement, or false pretenses, and obviating 
the mischief due to the hair-line distinctions between the crimes ; 
requiring the court to give only one instruction on the subject 
of reasonable doubt, — these recommendations, each of which 
removes a technical outwork, screening the man charged with 
crime in his defense against the State, go far to disprove the 
rather cynical dictum of Sir Frederick Pollock that little hope 
of legal reform can be expected either from laymen or from 
lawyers, because " those who make the shoe do no feel it 
pinch, and those who feel it pinch do not know how shoes 
are made." It seems as if the legal shoemakers of California, 
at least, have some pride in their business, and do not like 
to make tight boots for their customers. 

The debate upon a suggested amendment to the constitu- 
tion, providing that nine jurors out of twelve, might convict 
of felonies not punishable by death or life imprisonment was, 
perhaps, the most interesting feature of the meeting. The 
general conclusion seemed to be that the dissent of three 
jurors was sufficient to create at least a reasonable doubt as 
to the defendant's guilt. Even the framers of the proposed 
amendment were not willing to press their theory to its logi- 
cal extreme, for, in the gravest crimes, they preserved the 
requirement of unanimity. Another suggested amendment to 
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the constitution which suffered eclipse, was that permitting 
a prosecuting officer to remark upon the failure of a defend- 
ant in a criminal case to take the stand. Aside from the fact 
that such an amendment, in effect, would deprive the trial 
court of the power to curb an unscrupulous or overzealous 
prosecutor, in respect to his comments concerning the defend- 
ant's failure to testify, it may be doubted whether the sug- 
gested amendment was not an attempt to crack a walnut with 
a giant trip-hammer. In probably ninety nine cases out of a 
hundred, the failure of defendant to take the stand is con- 
strued by the juries as an admission of guilt, and in the hun- 
dredth case, why nullify by indirection the defendant's right 
not to testify? The very infrequent reversals, because of im- 
proper conduct in this respect by district attroneys, do not 
seem to present an evil demanding the heroic remedy of a 
constitutional amendment. Possibly, this privilege of the de- 
fendant is out of harmony with the needs of society, but that 
is a larger question, and one that should be met squarely. 

It is, indeed, a rare pleasure to be able to give unqualified 
praise to the work of a body of men so considerable in numbers 
as the California Bar Association. Even though most, or all, 
of their suggestions for improvement fail, the State may well 
congratulate itself upon the possession of an organization 
willing to render unselfish service for the good of the com- 
munity. 

O. K. M. 



